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Good evening. Please find attached my comment letter on the Warriors Event Center 
Draft Subsequent EIR, submitted on behalf of the Mission Bay Alliance.


Please confirm receipt.


Thank you.
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July	
  26,	
  2015	
  



	
  
	
  
Tiffany	
  Bohee,	
  OCII	
  Executive	
  Director	
  
Brett	
  Bollinger,	
  EIR	
  Coordinator	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  via	
  email	
  warriors@sfgov.org	
  



	
  
Subject:	
  	
  	
   Comments	
  on	
  the	
  Draft	
  Subsequent	
  EIR	
  



Warriors	
  Event	
  Center	
  &	
  Mixed	
  Use	
  Development	
  
Mission	
  Bay	
  Blocks	
  29-­‐32	
  	
  
OCII:	
  ER	
  2014-­‐919-­‐97	
  Planning	
  Dept.:	
  2014.1441E	
  



	
  
Dear	
  Director	
  Bohee	
  and	
  Mr.	
  Bollinger:	
  



	
  
On	
  behalf	
  of	
  the	
  Mission	
  Bay	
  Alliance	
  (“the	
  Alliance”),	
  please	
  respond	
  to	
  these	
  



enumerated	
  comments	
  on	
  the	
  Draft	
  Subsequent	
  EIR	
  vis-­‐à-­‐vis	
  project	
  alternatives	
  as	
  	
  	
  	
  	
  	
  	
  	
  	
  
well	
  as	
  the	
  analysis	
  and	
  mitigation	
  of	
  aesthetics,	
  land	
  use,	
  and	
  cultural	
  resources	
  impacts.	
  
Substantial	
  omissions	
  in	
  these	
  topic	
  areas	
  require	
  revision	
  and	
  recirculation	
  of	
  the	
  EIR	
  to	
  
inform	
  the	
  discretion	
  of	
  the	
  City	
  and	
  to	
  apprise	
  the	
  concerned	
  public.	
  	
  



	
  
1. The Mission Bay EIRs Did Not Consider an Event Center 



EIRs,	
  including	
  the	
  Draft	
  Subsequent	
  EIR	
  (“the	
  DSEIR”),	
  are	
  measured	
  for	
  “adequacy,	
  
completeness,	
  and	
  a	
  good	
  faith	
  effort	
  at	
  full	
  disclosure.”	
  (CEQA	
  Guidelines,	
  §	
  15151.)	
  	
  
Whether	
  the	
  Event	
  Center	
  EIR	
  analysis	
  meets	
  that	
  measure	
  presents	
  a	
  question	
  of	
  law.	
  
(E.g.,	
  Vineyard	
  Area	
  Citizens	
  v.	
  City	
  of	
  Rancho	
  Cordova	
  (2007)	
  40	
  Cal.4th	
  412,	
  p.	
  435.)	
  



	
  
An	
  overarching	
  problem	
  with	
  the	
  DSEIR	
  is	
  its	
  misapplication	
  of	
  CEQA	
  via	
  a	
  



conclusory	
  reliance	
  on	
  earlier	
  CEQA	
  documents	
  —	
  the	
  1990	
  Mission	
  Bay	
  EIR	
  and	
  1998	
  
Mission	
  Bay	
  Subsequent	
  EIR	
  —	
  prepared	
  for	
  the	
  Redevelopment	
  Plan	
  for	
  the	
  Mission	
  Bay	
  
South	
  Redevelopment	
  Project	
  and	
  its	
  related	
  Design	
  for	
  Development.	
  The	
  City	
  cannot	
  	
  	
  	
  
now	
  rely	
  on	
  those	
  EIRs	
  because	
  both	
  the	
  Redevelopment	
  Plan	
  and	
  the	
  Design	
  for	
  
Development	
  contemplated	
  no	
  uses	
  comparable	
  to	
  the	
  Event	
  Center.	
  Its	
  environmental	
  
effects	
  were	
  not	
  “adequately	
  examined	
  by	
  an	
  earlier	
  EIR.”	
  (Pub.	
  Resources	
  Code,	
  §	
  21094;	
  
Guidelines,	
  	
  §	
  15063.)	
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Every	
  environmental	
  issue	
  that	
  has	
  potentially	
  significant	
  impacts	
  must	
  be	
  
addressed	
  in	
  a	
  project-­‐specific	
  EIR	
  for	
  the	
  Event	
  Center,	
  and	
  feasible	
  mitigations	
  and	
  
alternatives	
  must	
  be	
  identified.	
  The	
  City	
  instead	
  improperly	
  “tiered”	
  the	
  DSEIR	
  from	
  the	
  
prior	
  Mission	
  Bay	
  EIRs	
  to	
  evade	
  full	
  environmental	
  analysis,	
  as	
  counsel	
  for	
  the	
  Alliance	
  
have	
  explained	
  in	
  a	
  separate	
  letter.	
  Consequently,	
  the	
  DSEIR	
  fails	
  to	
  analyze	
  many	
  of	
  the	
  
potentially	
  significant	
  project-­‐specific	
  environmental	
  impacts	
  of	
  the	
  Event	
  Center.	
  As	
  in	
  
Center	
  for	
  Sierra	
  Nevada	
  Conservation	
  v.	
  County	
  of	
  El	
  Dorado	
  (2013)	
  202	
  Cal.App.4th	
  1156,	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
a	
  revised	
  stand-­‐alone	
  EIR	
  must	
  do	
  so.	
  	
  



	
  
This	
  letter	
  will	
  address	
  the	
  DSEIR’s	
  omitted	
  analyses	
  of	
  critical	
  project-­‐specific	
  



impacts	
  relative	
  to	
  land	
  use,	
  aesthetics,	
  and	
  cultural	
  resources.	
  
	
  
2. The Draft Subsequent EIR Must Address Land Use  



 
	
  The	
  Notice	
  of	
  Preparation	
  and	
  Initial	
  Study	
  (“NOP/IS”	
  or	
  “Initial	
  Study”)	
  



acknowledges	
  that,	
  per	
  the	
  1998	
  Mission	
  Bay	
  EIR,	
  “the	
  Mission	
  Bay	
  Redevelopment	
  Plans	
  
and	
  Design	
  for	
  Development	
  documents	
  …	
  constitute	
  the	
  regulatory	
  land	
  use	
  framework	
  
for	
  the	
  Mission	
  Bay	
  plan	
  area.”	
  (NOP/IS,	
  p.	
  30.)	
  The	
  Initial	
  Study	
  finds	
  no	
  need	
  to	
  address	
  
land	
  use	
  issues	
  in	
  the	
  DSEIR,	
  contending	
  that	
  the	
  Event	
  Center	
  would	
  not	
  conflict	
  with	
  land	
  
use	
  policy,	
  divide	
  a	
  community,	
  or	
  substantially	
  impact	
  area	
  character.	
  (NOP/IS,	
  p.	
  27).	
  
Without	
  additional	
  discussion,	
  the	
  DSEIR	
  agrees,	
  reiterating	
  that	
  project	
  land	
  use	
  impacts	
  
are	
  insignificant	
  and	
  that	
  no	
  environmental	
  analysis	
  is	
  required.	
  (DSEIR,	
  pp.	
  1-­‐49,	
  5.1.1.)	
  



	
  
	
   While	
  clearly	
  aware	
  that	
  CEQA	
  requires	
  revision	
  of	
  the	
  DSEIR	
  to	
  address	
  the	
  
project’s	
  conflicts	
  with	
  Mission	
  Bay	
  land	
  use	
  policies	
  and	
  significant	
  adverse	
  impacts	
  to	
  
community	
  character,	
  the	
  City	
  simply	
  kicks	
  the	
  can	
  down	
  the	
  road:	
  
	
  



As	
  part	
  of	
  the	
  project	
  approval	
  process,	
  OCII,	
  the	
  San	
  Francisco	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Planning	
  Commission,	
  and	
  other	
  relevant	
  regulatory	
  agencies	
  	
  
would	
  determine	
  whether	
  the	
  proposed	
  project	
  is	
  consistent	
  with	
  
their	
  respective	
  plans	
  as	
  applicable	
  to	
  the	
  proposed	
  project.	
  	
  
Thus,	
  the	
  proposed	
  project	
  would	
  have	
  a	
  less-­‐than-­‐significant	
  	
  
impact	
  with	
  regard	
  to	
  conflicts	
  with	
  land	
  use	
  plans,	
  policies,	
  or	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
regulations	
  adopted	
  for	
  the	
  purpose	
  of	
  avoiding	
  or	
  mitigating	
  	
  
an	
  environmental	
  effect.	
  
	
  



(NOP/IS,	
  p.	
  31,	
  italics	
  added.)	
  This	
  statement	
  implicitly	
  acknowledges	
  the	
  requirements	
  of	
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Appendix	
  G	
  of	
  the	
  CEQA	
  Guidelines.	
  Under	
  Appendix	
  G,	
  Section	
  X,	
  a	
  project’s	
  potentially-­‐
significant	
  conflicts	
  with	
  land	
  use	
  plans	
  that	
  were	
  adopted	
  for	
  environmental	
  protection	
  or	
  
mitigation	
  must	
  receive	
  environmental	
  review	
  in	
  an	
  EIR.	
  A	
  rote	
  finding	
  by	
  a	
  lead	
  agency	
  
that	
  simply	
  assumes	
  that	
  a	
  project	
  will	
  comply	
  with	
  such	
  land	
  use	
  plans	
  via	
  future	
  action	
  by	
  
involved	
  regulatory	
  agencies	
  cannot	
  substitute	
  for	
  the	
  analysis	
  contemplated	
  by	
  Appendix	
  
G.	
  (The	
  Pocket	
  Protectors	
  v.	
  City	
  of	
  Sacramento	
  (2004)	
  124	
  Cal.App.4th	
  903.)	
  
	
  	
  



The	
  Event	
  Center’s	
  Draft	
  Subsequent	
  EIR	
  does	
  just	
  that;	
  unlawfully	
  deferring	
  the	
  
analysis	
  and	
  enforcement	
  of	
  land	
  use	
  plan	
  consistency.	
  The	
  DSEIR	
  must	
  be	
  revised	
  and	
  
recirculated	
  to	
  provide	
  environmental	
  analysis	
  and	
  mitigation.	
  EIRs	
  must	
  “consider	
  and	
  
resolve	
  every	
  fair	
  argument	
  that	
  can	
  be	
  made	
  about	
  the	
  possible	
  significant	
  effects	
  of	
  a	
  
project.”	
  (Protect	
  the	
  Historic	
  Amador	
  Waterways	
  v.	
  Amador	
  Water	
  Agency	
  (2004)	
  116	
  
Cal.App.4th	
  1099.)	
  Here,	
  the	
  record	
  illustrates	
  many	
  inconsistencies	
  with	
  land	
  use	
  plans	
  and	
  
policies	
  that	
  have	
  potentially	
  significant	
  environmental	
  impacts:	
  
	
  



a.  The Event Center is not ‘Nighttime Entertainment’ as Defined in the 
Mission Bay South Redevelopment Plan.	
  The	
  primary	
  objective	
  of	
  the	
  Warriors	
  Event	
  
Center	
  is	
  to	
  “[c]onstruct	
  a	
  state-­‐of-­‐the-­‐art	
  multi-­‐purpose	
  event	
  center	
  in	
  San	
  Francisco	
  that	
  
meets	
  NBA	
  requirements	
  for	
  sports	
  facilities	
  […]”	
  (DSEIR,	
  p.	
  1-­‐3.)	
  The	
  Mission	
  Bay	
  South	
  
Redevelopment	
  Plan	
  designates	
  Blocks	
  29-­‐32	
  as	
  Commercial	
  Industrial/Retail.	
  While	
  the	
  
mixed-­‐use	
  commercial/retail	
  development	
  portion	
  of	
  the	
  project	
  is	
  an	
  allowed	
  primary	
  use,	
  
the	
  Event	
  Center	
  itself	
  would	
  have	
  to	
  qualify	
  as	
  “Assembly	
  and	
  Entertainment:	
  Nighttime	
  
Entertainment”	
  in	
  order	
  to	
  be	
  approved	
  as	
  an	
  allowed	
  “secondary	
  use”	
  under	
  the	
  Plan.	
  



	
  
The	
  Initial	
  Study	
  pronounces	
  that	
  the	
  Event	
  Center	
  —	
  the	
  primary	
  project	
  use	
  —	
  is	
  



encompassed	
  within	
  the	
  secondary	
  “nighttime	
  entertainment”	
  use	
  analyzed	
  in	
  the	
  Mission	
  
Bay	
  EIR	
  and	
  is	
  thus	
  allowed	
  on	
  the	
  Commercial	
  Industrial/Retail	
  site.	
  The	
  City	
  contends	
  
that	
  the	
  Event	
  Center	
  is	
  a	
  nighttime	
  entertainment	
  use	
  per	
  the	
  1998	
  EIR,	
  although	
  “the	
  size	
  
and	
  intensity	
  of	
  the	
  event	
  center	
  use	
  was	
  not	
  previously	
  analyzed.”	
  (NOP/IS,	
  p.	
  33.)	
  



	
  	
  
This	
  is	
  not	
  based	
  on	
  fact.	
  Aside	
  from	
  being	
  a	
  “secondary”	
  use	
  of	
  the	
  site,	
  the	
  



Warriors	
  Event	
  Center	
  does	
  not	
  meet	
  the	
  plain	
  language	
  of	
  the	
  “nighttime	
  entertainment”	
  
designation	
  that	
  anticipates	
  and	
  encompasses	
  small-­‐scale	
  clubs,	
  restaurants,	
  and	
  bars.	
  
(Mission	
  Bay	
  South	
  Redevelopment	
  Plan,	
  p.	
  50.)	
  At	
  the	
  time	
  of	
  the	
  1998	
  EIR,	
  several	
  small	
  
neighborhood	
  bars	
  occasionally	
  offered	
  nighttime	
  entertainment.	
  This	
  minor	
  “secondary”	
  
use	
  that	
  existed	
  in	
  the	
  area	
  thus	
  appeared	
  to	
  be	
  compatible	
  with	
  the	
  3rd	
  Street	
  Corridor	
  
and	
  the	
  waterfront.	
  Nothing	
  in	
  the	
  definition	
  of	
  “nighttime	
  entertainment”	
  anticipates	
  or	
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allows	
  a	
  venue	
  of	
  the	
  type	
  or	
  at	
  the	
  scale	
  now	
  proposed	
  for	
  the	
  Event	
  Center.	
  	
  



	
  
The	
  1998	
  Mission	
  Bay	
  EIR	
  focused	
  on	
  entertainment-­‐oriented	
  commercial	
  



development	
  in	
  Mission	
  Bay	
  North,	
  “intended	
  to	
  complement”	
  the	
  San	
  Francisco	
  Giants	
  
Ballpark.	
  The	
  1998	
  EIR	
  anticipated	
  almost	
  400,000	
  square	
  feet	
  of	
  related	
  entertainment-­‐
oriented	
  retail	
  ancillary	
  to	
  the	
  ballpark,	
  including	
  a	
  theater	
  complex	
  of	
  up	
  to	
  25	
  screens.	
  	
  	
  	
  	
  	
  
If	
  a	
  regional	
  event	
  venue	
  had	
  been	
  anticipated	
  in	
  Mission	
  Bay	
  South,	
  the	
  1998	
  EIR	
  would	
  
have	
  called	
  it	
  out.	
  It	
  is	
  also	
  telling	
  that	
  “entertainment-­‐oriented	
  retail”	
  in	
  Mission	
  Bay	
  South	
  
was	
  projected	
  at	
  only	
  56,000	
  square	
  feet,	
  15%	
  of	
  the	
  size	
  anticipated	
  in	
  Mission	
  Bay	
  North.	
  
(1998	
  Mission	
  Bay	
  EIR,	
  pp.	
  III.2,	
  10-­‐11;	
  see	
  also	
  1998	
  CEQA	
  Findings,	
  Mission	
  Bay	
  Plan	
  
[projecting	
  only	
  50,000	
  square	
  feet	
  of	
  entertainment-­‐oriented	
  retail].)	
  



	
  
And	
  while	
  professional	
  basketball	
  games	
  are	
  nighttime	
  events,	
  the	
  Event	
  Center	
  	
  



also	
  anticipates	
  31	
  annual	
  events	
  “related	
  to	
  conventions,	
  conferences,	
  civic	
  events,	
  
corporate	
  events	
  and	
  other	
  gatherings,”	
  with	
  an	
  estimated	
  attendance	
  of	
  between	
  9,000	
  
and	
  18,500	
  patrons.	
  	
  (NOP/IS,	
  p.	
  15.)	
  “[T]he	
  majority	
  of	
  events	
  are	
  expected	
  to	
  occur	
  during	
  
day	
  time	
  hours.”	
  (Ibid.)	
  The	
  definition	
  of	
  “nighttime	
  entertainment”	
  cannot	
  reasonably	
  
stretch	
  to	
  consider	
  over	
  a	
  month	
  of	
  daytime	
  events	
  never	
  contemplated	
  or	
  considered	
  by	
  
the	
  1990	
  and	
  1998	
  Mission	
  Bay	
  EIRs.	
  	
  



	
  
In	
  these	
  many	
  respects,	
  the	
  Event	
  Center	
  is	
  inconsistent	
  with	
  the	
  adopted	
  land	
  use	
  



plan	
  and	
  has	
  potentially	
  significant	
  impacts	
  that	
  require	
  revision	
  of	
  the	
  EIR.	
  
	
  
b. The Event Center Conflicts with Mission Bay South Design Criteria.	
  



Despite	
  the	
  Initial	
  Study’s	
  contention	
  that	
  the	
  Event	
  Center	
  would	
  be	
  consistent	
  with	
  
adopted	
  area	
  land	
  use	
  policies	
  established	
  by	
  the	
  Mission	
  Bay	
  South	
  Redevelopment	
  Plan	
  
and	
  the	
  Design	
  for	
  Development,	
  it	
  concedes	
  that	
  the	
  project	
  sponsors	
  seek	
  material	
  
changes.	
  The	
  DSEIR	
  anticipates	
  amendments	
  to	
  the	
  Mission	
  Bay	
  South	
  Design	
  for	
  
Development,	
  the	
  Mission	
  Bay	
  South	
  Signage	
  Master	
  Plan,	
  and	
  the	
  Mission	
  Bay	
  South	
  
Streetscape	
  Plan.	
  The	
  Initial	
  Study	
  notes	
  that	
  the	
  “unique	
  nature	
  of	
  the	
  proposed	
  event	
  
center	
  would	
  require	
  the	
  sponsor	
  to	
  receive	
  [City]	
  approval	
  of	
  variations	
  or	
  amendments	
  to	
  
some	
  of	
  these	
  standards.”	
  (NOP/IS,	
  p.	
  31.)	
  



	
  
The	
  Mission	
  Bay	
  South	
  Redevelopment	
  Plan	
  codifies	
  objectives	
  and	
  policies	
  for	
  



urban	
  design	
  that	
  must	
  be	
  applied	
  to	
  the	
  Event	
  Center,	
  including:	
  
	
  



Objective	
  3:	
  Emphasize	
  in	
  Mission	
  Bay	
  South	
  the	
  characteristic	
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San	
  Francisco	
  development	
  patterns	
  …	
  
	
  



Policy	
  2:	
  	
  Design	
  in	
  consideration	
  of	
  protecting	
  major	
  views	
  of	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
the	
  Bay,	
  the	
  Bay	
  Bridge	
  and	
  the	
  Downtown	
  skyline	
  from	
  Mission	
  	
  	
  	
  	
  	
  	
  	
  
Bay	
  South	
  …	
  using	
  street	
  view	
  corridors,	
  open	
  space,	
  the	
  careful	
  	
  
placement	
  of	
  building	
  forms	
  and	
  building	
  massing.	
  	
  



	
  
Policy	
  3:	
  Create	
  a	
  visual	
  and	
  physical	
  access	
  to	
  San	
  Francisco	
  Bay	
  	
  	
  	
  	
  	
  	
  
and	
  the	
  channel	
  of	
  China	
  Basin.	
  



	
  
Policy	
  4:	
  Recognize	
  that	
  buildings,	
  open	
  spaces	
  and	
  view	
  corridors,	
  	
  
seen	
  together,	
  will	
  create	
  the	
  character	
  of	
  Mission	
  Bay	
  South.	
  



	
  
Objective	
  4:	
  Create	
  a	
  building	
  form	
  for	
  the	
  Mission	
  Bay	
  South	
  area	
  	
  	
  	
  
such	
  that	
  the	
  scale	
  of	
  new	
  development	
  relates	
  to	
  the	
  adjacent	
  	
  
waterfront	
  and	
  to	
  adjacent	
  buildings.	
  
	
  
Policy	
  1:	
  Building	
  heights	
  should	
  decrease	
  as	
  they	
  approach	
  water’s	
  edge.	
  
	
  



The	
  Event	
  Center	
  proposal	
  creates	
  at	
  least	
  16	
  inconsistencies	
  with	
  the	
  Design	
  for	
  
Development	
  (D4D),	
  and	
  its	
  Appendix	
  A	
  recites	
  amendments	
  for:	
  



	
  
•	
   Raising	
  maximum	
  arena	
  height	
  limits	
  from	
  90	
  to	
  135	
  feet	
  
•	
   Construction	
  of	
  a	
  160+	
  foot	
  tower1	
  close	
  to	
  another	
  tower	
  
•	
   Increasing	
  the	
  bulk	
  of	
  the	
  arena	
  
•	
   Changing	
  arena	
  setbacks,	
  street	
  wall	
  heights,	
  view	
  corridors,	
  	
  



public	
  rights	
  of	
  way,	
  and	
  parking	
  standards	
  	
  
	
  



The	
  addition	
  of	
  large	
  signage,	
  electronic	
  advertising,	
  and	
  nighttime	
  light	
  and	
  
searchlight	
  effects	
  that	
  accompany	
  basketball	
  games	
  and	
  other	
  large	
  events	
  also	
  conflicts	
  
with	
  design	
  review	
  standards	
  and	
  further	
  impacts	
  aesthetics/view	
  corridors.	
  The	
  
Commercial	
  Industrial/Retail	
  zone	
  prohibits	
  flashing	
  signs,	
  moving	
  signs,	
  and	
  roof	
  signs	
  as	
  
well	
  as	
  business	
  signs	
  “above	
  1/2	
  of	
  the	
  base	
  height	
  of	
  the	
  building.”	
  (D4D,	
  p.45.)	
  



                         
1 The	
  tower	
  heights	
  exceed	
  160	
  feet	
  with	
  the	
  16-­‐foot	
  mechanical	
  parapet.	
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Even	
  if	
  amendments	
  to	
  the	
  Design	
  for	
  Development	
  could	
  avoid	
  legal	
  
inconsistencies,	
  the	
  proposed	
  removal	
  of	
  codified	
  urban	
  design	
  protections	
  significantly	
  
impacts	
  the	
  design	
  of	
  the	
  Mission	
  Bay	
  community	
  and	
  aesthetic	
  environment	
  and	
  	
  
requires	
  EIR	
  analysis	
  and	
  mitigation.	
  
	
  



The	
  Design	
  for	
  Development	
  also	
  delineates	
  urban	
  design	
  concepts	
  that	
  protect	
  the	
  
community	
  character	
  of	
  Mission	
  Bay	
  South	
  via	
  view	
  corridors	
  and	
  a	
  planned	
  street	
  grid	
  
that	
  extends	
  “San	
  Francisco’s	
  historic	
  urban	
  pattern	
  of	
  Spanish	
  measure	
  Vara	
  blocks.”	
  
(D4D,	
  p.	
  39.)	
  “A	
  Vara	
  is	
  an	
  early	
  Spanish	
  unit	
  of	
  measure	
  equal	
  to	
  2.75	
  feet.”	
  (D4D,	
  p.16.)	
  



	
  
First	
  is	
  an	
  urban	
  street	
  grid	
  which	
  builds	
  off	
  of	
  the	
  primary	
  	
  
existing	
  streets	
  and	
  a	
  traditional	
  San	
  Francisco	
  pattern	
  of	
  Vara	
  	
  
blocks,	
  to	
  allow	
  for	
  the	
  transformation	
  of	
  an	
  industrial	
  pattern	
  	
  
to	
  one	
  which	
  welcomes	
  the	
  buildings	
  and	
  open	
  spaces	
  of	
  a	
  
living/working/shopping	
  neighborhood.	
  In	
  the	
  tradition	
  of	
  	
  
cities	
  by	
  the	
  water,	
  this	
  same	
  framework	
  of	
  streets	
  serves	
  as	
  	
  
view	
  corridors	
  that	
  visually	
  connect	
  Mission	
  Bay	
  to	
  the	
  Bay	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
and	
  the	
  City’s	
  downtown.	
  	
  
	
  
View	
  corridors	
  are	
  based	
  on	
  the	
  following	
  principles:	
  to	
  preserve	
  	
  	
  	
  	
  	
  	
  	
  	
  
the	
  orientation	
  and	
  visual	
  linkages	
  to	
  the	
  Bay	
  and	
  Channel;	
  as	
  well	
  	
  	
  	
  	
  	
  	
  	
  
as	
  vistas	
  to	
  hills,	
  the	
  Bay	
  Bridge	
  and	
  the	
  downtown	
  skyline;	
  to	
  	
  
preserve	
  orientation	
  and	
  visual	
  linkages	
  that	
  provide	
  a	
  sense	
  	
  
of	
  place	
  within	
  Mission	
  Bay.	
  	
  	
  



	
  
(D4D,	
  pp.	
  39,	
  47.)	
  The	
  Design	
  for	
  Development	
  specifies	
  that	
  “no	
  building	
  or	
  portion	
  
thereof	
  shall	
  block	
  a	
  view	
  corridor.”	
  (D4D,	
  p.	
  39.)	
  
	
  



As	
  explained	
  in	
  the	
  statewide	
  planning	
  publication	
  California	
  Planning	
  &	
  
Development	
  Report	
  in	
  a	
  1998	
  article	
  praising	
  the	
  Mission	
  Bay	
  South	
  Redevelopment	
  Plan,	
  
“a	
  ‘vara	
  block’	
  is	
  the	
  same	
  dimension	
  as	
  the	
  first	
  10	
  blocks	
  of	
  San	
  Francisco	
  laid	
  out	
  by	
  
Vioget	
  in	
  1839.”	
  (CP&DR,	
  1	
  September	
  1998,	
  attached.)	
  The	
  vara	
  block	
  is	
  not	
  only	
  of	
  
historic	
  importance	
  but	
  “has	
  near-­‐ideal	
  dimensions	
  for	
  an	
  urban	
  block”	
  and	
  “helps	
  clarify,	
  if	
  
clarity	
  were	
  needed,	
  what	
  precisely	
  makes	
  San	
  Francisco	
  the	
  most	
  walkable	
  city	
  in	
  
America:	
  the	
  dimensions	
  of	
  the	
  grid	
  …”	
  	
  “This	
  new	
  plan	
  …	
  promises	
  to	
  extend	
  the	
  
pedestrian	
  experience	
  of	
  San	
  Francisco	
  to	
  the	
  newest	
  part	
  of	
  the	
  city.”	
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CP&DR	
  marvels	
  that	
  the	
  Redevelopment	
  Plan	
  takes	
  a	
  “giant	
  canvas	
  of	
  largely	
  
undeveloped	
  waterfront	
  acreage”	
  and	
  uses	
  vara	
  blocks	
  “to	
  integrate	
  this	
  former	
  railyard	
  
into	
  the	
  cultural	
  and	
  business	
  life	
  of	
  the	
  larger	
  city.”	
  And	
  “what	
  is	
  most	
  remarkable	
  about	
  
this	
  scheme	
  is	
  how	
  thoroughly	
  the	
  [UCSF]	
  campus	
  has	
  been	
  integrated	
  into	
  the	
  grid	
  …	
  
likened	
  []	
  to	
  residential	
  blocks	
  in	
  Paris.”	
  	
  



	
  
The	
  Warriors	
  Event	
  Center	
  proposes	
  to	
  eliminate	
  four	
  blocks,	
  including	
  two	
  vara	
  



blocks	
  and	
  two	
  smaller	
  blocks,	
  creating	
  one	
  large	
  single	
  block	
  for	
  the	
  Event	
  Center	
  with	
  
structures	
  that	
  obscure	
  both	
  a	
  north-­‐south	
  and	
  east-­‐west	
  view	
  corridor.	
  The	
  DSEIR	
  must	
  be	
  
revised	
  to	
  analyze	
  and	
  mitigate	
  the	
  environmental	
  impacts	
  of	
  required	
  amendments	
  to	
  
adopted	
  land	
  use	
  plans	
  and	
  policies,	
  addressing	
  the	
  destruction	
  of	
  vara	
  blocks	
  and	
  the	
  
related	
  adverse	
  impacts	
  to	
  aesthetics,	
  view	
  corridors,	
  and	
  pedestrian	
  amenities.	
  	
  



	
  
While	
  the	
  Initial	
  Study	
  and	
  the	
  DSEIR	
  rely	
  upon	
  Public	
  Resources	
  Code	
  section	
  



21099	
  to	
  excuse	
  the	
  lack	
  of	
  analysis	
  of	
  aesthetics,	
  claiming	
  that	
  such	
  impacts	
  of	
  a	
  mixed-­‐use	
  
project	
  on	
  an	
  infill	
  site	
  within	
  a	
  transit	
  priority	
  area	
  are	
  not	
  subject	
  to	
  CEQA	
  review,	
  the	
  
DSEIR	
  acknowledges	
  that	
  the	
  Mission	
  Bay	
  South	
  urban	
  design	
  standards	
  apply	
  to	
  the	
  Event	
  
Center	
  project.	
  The	
  DSEIR	
  must	
  still	
  consider	
  aesthetic	
  impacts	
  that	
  are	
  addressed	
  and	
  
protected	
  by	
  the	
  City’s	
  design	
  review	
  ordinances.	
  	
  



	
  
These	
  impacts	
  are	
  significant.	
  The	
  height	
  and	
  bulk	
  of	
  the	
  project,	
  sited	
  directly	
  on	
  the	
  



waterfront,	
  will	
  disrupt	
  views	
  and	
  alter	
  the	
  aesthetics	
  and	
  community	
  character	
  carefully	
  
planned	
  for	
  Mission	
  Bay	
  South	
  for	
  many	
  years.	
  The	
  City’s	
  fundamental	
  vision	
  for	
  Mission	
  
Bay	
  would	
  be	
  forever	
  compromised	
  by	
  dropping	
  a	
  tall,	
  bulky	
  sports	
  arena	
  at	
  the	
  water’s	
  
edge,	
  destroying	
  planned	
  vara	
  blocks	
  and	
  historic	
  view	
  corridors.	
  	
  



	
  
The	
  EIR	
  must	
  be	
  revised	
  to	
  analyze	
  and	
  mitigate	
  the	
  project’s	
  inconsistencies	
  with	
  



plans	
  and	
  policies	
  in	
  Mission	
  Bay	
  South	
  adopted	
  for	
  environmental	
  protection.	
  	
  	
  
	
  
c.  The Event Center Will Destroy Planned Community Character. 



Development	
  of	
  Mission	
  Bay	
  South	
  has	
  been	
  the	
  subject	
  of	
  intensive	
  planning	
  for	
  25	
  years,	
  
as	
  reflected	
  in	
  the	
  1990	
  EIR,	
  the	
  1998	
  EIR,	
  and	
  the	
  Mission	
  Bay	
  Redevelopment	
  Plans.	
  	
  	
  	
  	
  	
  
The	
  character	
  of	
  the	
  community	
  revolves	
  around	
  medical	
  and	
  biotechnology	
  development.	
  
“Because	
  a	
  major	
  UCSF	
  site	
  would	
  likely	
  be	
  a	
  magnet	
  for	
  biotechnology	
  research,	
  an	
  
emphasis	
  on	
  biotechnology	
  is	
  anticipated.”	
  (1998	
  Mission	
  Bay	
  EIR,	
  p.	
  IA.89.)	
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The	
  Warriors	
  Event	
  Center	
  proposes	
  a	
  signature	
  disruption	
  in	
  the	
  long-­‐planned	
  
development	
  of	
  Mission	
  Bay	
  South	
  as	
  a	
  biotechnology	
  and	
  medical	
  hub,	
  and	
  EIR	
  analysis	
  of	
  
that	
  planned	
  land	
  use	
  change	
  is	
  required.	
  In	
  comments	
  on	
  the	
  Initial	
  Study,	
  research-­‐based	
  
biotechnology	
  company	
  FibroGen,	
  located	
  adjacent	
  to	
  the	
  project	
  site,	
  raised	
  concerns	
  
about	
  the	
  Event	
  Center’s	
  likely	
  disturbance	
  of	
  the	
  company’s	
  “operations,	
  sensitive	
  
instrumentation,	
  laboratories,	
  and	
  chemicals,”	
  all	
  highly	
  sensitive	
  to	
  noise	
  and	
  vibration.	
  	
  	
  
“…	
  [G]iven	
  the	
  Project’s	
  significant	
  scope	
  coupled	
  with	
  the	
  sensitivity	
  of	
  FibroGen’s	
  use	
  and	
  
ongoing	
  operations,	
  …	
  it	
  is	
  critical	
  that	
  the	
  EIR	
  thoroughly	
  disclose	
  and	
  evaluate	
  any	
  
potential	
  land	
  use	
  incompatibilities	
  with	
  surrounding	
  land	
  uses.”	
  	
  



	
  
This	
  major	
  planning	
  detour	
  requires	
  EIR	
  revision	
  and	
  recirculation.	
  



	
  
3. The DSEIR’s Analysis of Alternatives is Inadequate 	
  



	
  
Because	
  the	
  Event	
  Center	
  has	
  significant	
  impacts,	
  it	
  cannot	
  be	
  approved	
  if	
  feasible	
  



alternatives	
  could	
  reduce	
  impacts	
  and	
  still	
  accomplish	
  most	
  project	
  objectives.	
  (Pub.	
  
Resources	
  Code,	
  §§	
  21002,	
  21081.)	
  Our	
  Supreme	
  Court	
  reiterated	
  this	
  substantive	
  mandate	
  
of	
  CEQA	
  in	
  Mountain	
  Lion	
  Foundation	
  v.	
  Fish	
  and	
  Game	
  Commission	
  (1997)	
  16	
  Cal.4th	
  105,	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
pp.	
  123-­‐134.	
  The	
  Court	
  held	
  that	
  “[u]nder	
  CEQA,	
  a	
  public	
  agency	
  must	
  also	
  consider	
  
measures	
  that	
  might	
  mitigate	
  a	
  project’s	
  adverse	
  environmental	
  impact,	
  and	
  adopt	
  them	
  if	
  
feasible,”	
  due	
  to	
  “CEQA’s	
  substantive	
  mandate	
  that	
  public	
  agencies	
  refrain	
  from	
  approving	
  
projects	
  for	
  which	
  there	
  are	
  feasible	
  alternatives	
  or	
  mitigation	
  measures	
  …”	
   	
  



	
  
Appropriately,	
  EIRs	
  explore	
  ways	
  for	
  a	
  project	
  to	
  meet	
  as	
  many	
  applicant	
  goals	
  as	
  



possible	
  while	
  protecting	
  the	
  environment	
  to	
  the	
  extent	
  feasible.	
  EIRs	
  must	
  evaluate	
  
project	
  alternatives	
  that	
  accomplish	
  most	
  basic	
  project	
  objectives.	
  (Guidelines,	
  	
  §	
  15126.6	
  
(a).)	
  The	
  courts	
  and	
  the	
  Guidelines	
  require	
  that	
  EIRs	
  analyze	
  a	
  “range	
  of	
  reasonable	
  
alternatives	
  to	
  the	
  project,	
  or	
  to	
  the	
  location	
  of	
  the	
  project”	
  sufficient	
  “to	
  permit	
  a	
  reasoned	
  
choice”	
  of	
  alternatives	
  “that	
  would	
  avoid	
  or	
  substantially	
  lessen”	
  any	
  of	
  the	
  project’s	
  
environmental	
  impacts.	
  (Guidelines,	
  §	
  15126.6	
  (a),	
  (c),	
  (f),	
  italics	
  added.)	
  	
  



	
  
The	
  Event	
  Center	
  EIR	
  primarily	
  focuses	
  on	
  three	
  alternatives:	
  
	
  	
  
Alternative	
  A:	
  	
  No	
  Project	
  
Alternate	
  B:	
  Reduced	
  Intensity	
  
Alternate	
  C:	
  Off-­‐site	
  at	
  Piers	
  30-­‐32	
  and	
  Seawall	
  330	
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The	
  EIR	
  identifies	
  significant	
  project	
  impacts	
  relating	
  to	
  “traffic;	
  wastewater	
  
treatment	
  capacity	
  impacts;	
  crowd	
  and	
  amplified	
  noise;	
  UCSF	
  hospital	
  helipad	
  safety;	
  wind	
  
hazards;	
  construction;	
  water	
  quality	
  and	
  hazardous	
  materials;	
  and	
  bird	
  collisions.”	
  (EIR,	
  	
  	
  	
  	
  
pp.	
  7-­‐9).	
  	
  As	
  already	
  noted	
  and	
  as	
  will	
  be	
  discussed	
  further,	
  there	
  are	
  other	
  likely	
  areas	
  of	
  
significant	
  impact	
  as	
  well.	
  



	
  
a. The No-Project Alternative Must Comply with Land Use Plans. The	
  



point	
  of	
  an	
  EIR’s	
  analysis	
  of	
  a	
  No	
  Project	
  alternative	
  is	
  “to	
  allow	
  decisionmakers	
  to	
  compare	
  
the	
  impacts	
  of	
  approving	
  the	
  proposed	
  project	
  with	
  the	
  impacts	
  of	
  not	
  approving	
  the	
  
proposed	
  project.”	
  (Guidelines,	
  §	
  15126.6	
  (e)(1).)	
  The	
  DSEIR	
  presents	
  Alternative	
  A	
  as	
  its	
  
No	
  Project	
  alternative,	
  positing	
  that	
  the	
  Warriors	
  will	
  temporarily	
  remain	
  at	
  Oracle	
  Arena	
  
in	
  Oakland	
  and	
  will	
  then	
  likely	
  rebuild	
  or	
  find	
  another	
  site.	
  The	
  EIR	
  fairly	
  assumes	
  that	
  
Development	
  at	
  Blocks	
  29-­‐32	
  would	
  then	
  occur	
  according	
  to	
  the	
  Mission	
  Bay	
  South	
  
Redevelopment	
  Plan	
  and	
  the	
  related	
  Design	
  for	
  Development,	
  without	
  an	
  arena.	
  	
  
	
  
	
   However,	
  the	
  DSEIR’s	
  depiction	
  of	
  the	
  No	
  Project	
  alternative	
  assumes	
  that	
  without	
  
the	
  Event	
  Center	
  the	
  City	
  would	
  allocate	
  most	
  of	
  the	
  remaining	
  development	
  potential	
  
anticipated	
  by	
  the	
  Mission	
  Beach	
  South	
  Redevelopment	
  Plan	
  and	
  Design	
  for	
  Development	
  
to	
  this	
  site	
  at	
  Blocks	
  29-­‐32,	
  thus	
  prioritizing	
  its	
  development	
  over	
  other	
  undeveloped	
  sites	
  
in	
  the	
  same	
  zone.	
  The	
  unsupported	
  assumption	
  that	
  the	
  site	
  will	
  host	
  a	
  second	
  tower,	
  
among	
  other	
  things,	
  overstates	
  the	
  No	
  Project’s	
  environmental	
  impacts.	
  
	
  	
  



The	
  Design	
  for	
  Development	
  dictates	
  that	
  three	
  160-­‐foot	
  towers	
  can	
  be	
  permitted	
  in	
  
Height	
  Zone	
  5,	
  where	
  blocks	
  29	
  and	
  31	
  are	
  located.	
  (D4D,	
  p.	
  23.)	
  The	
  No	
  Project	
  alternative	
  
assumes	
  that	
  construction	
  of	
  the	
  final	
  tower	
  will	
  be	
  on	
  Block	
  29.	
  However,	
  UCSF-­‐owned	
  
Block	
  33	
  is	
  also	
  eligible.	
  Even	
  if	
  the	
  tower	
  is	
  appropriately-­‐assumed	
  to	
  be	
  sited	
  on	
  Block	
  29,	
  
the	
  Design	
  for	
  Development	
  requires	
  that	
  it	
  not	
  exceed	
  7%	
  of	
  developed	
  area;	
  to	
  wit,	
  
65,954	
  square	
  feet.	
  The	
  No	
  Project	
  alternative	
  assumes	
  a	
  tower	
  of	
  208,000	
  square	
  feet.	
  
Overstating	
  impacts	
  does	
  not	
  provide	
  an	
  adequate	
  basis	
  for	
  comparing	
  alternatives.	
  



	
  
The	
  No	
  Project	
  size	
  is	
  also	
  inconsistent	
  with	
  other	
  Design	
  for	
  Development	
  



requirements.	
  Height	
  Zone	
  5	
  permits	
  a	
  total	
  developable	
  area	
  of	
  942,200	
  square	
  feet.	
  (D4D,	
  
p.	
  23.)	
  The	
  DSEIR	
  assumes	
  that	
  the	
  no	
  project	
  alternative	
  would	
  encompass	
  1,087,700	
  
square	
  feet.	
  The	
  DSEIR	
  concedes	
  in	
  a	
  footnote	
  that	
  its	
  estimate	
  of	
  parking	
  stalls	
  exceeds	
  the	
  
minimum	
  required;	
  another	
  overstatement:	
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Based	
  on	
  the	
  requirements	
  of	
  the	
  South	
  Plan	
  and	
  the	
  Design	
  	
  
for	
  Development,	
  a	
  minimum	
  of	
  1,061	
  and	
  maximum	
  of	
  1,081	
  	
  
spaces	
  would	
  be	
  needed	
  for	
  a	
  proposed	
  development	
  of	
  this	
  	
  
size.	
  With	
  the	
  inclusion	
  of	
  the	
  132	
  spaces	
  at	
  the	
  South	
  Street	
  	
  
garage,	
  the	
  requirements	
  for	
  on-­‐site	
  parking	
  would	
  range	
  	
  
from	
  929	
  to	
  949	
  spaces.	
  Thus,	
  the	
  parking	
  estimates	
  used	
  	
  
for	
  the	
  No	
  Project	
  Alternative	
  exceed	
  the	
  requirements,	
  though	
  	
  
would	
  likely	
  be	
  adjusted	
  should	
  an	
  actual	
  development	
  	
  
proposal	
  be	
  submitted.	
  	
  



	
  
(DSEIR,	
  p.	
  7-­‐21	
  n.2.)	
  
	
  
	
   By	
  overstating	
  its	
  size	
  and	
  scope,	
  the	
  No	
  Project	
  alternative	
  defeats	
  the	
  purpose	
  of	
  
providing	
  the	
  public	
  and	
  decisionmakers	
  with	
  comparisons	
  to	
  the	
  proposed	
  project	
  and	
  
other	
  alternatives.	
  The	
  DSEIR	
  must	
  be	
  revised	
  to	
  analyze	
  a	
  No	
  Project	
  alternative	
  that	
  
complies	
  with	
  adopted	
  land	
  use	
  plans	
  and	
  does	
  not	
  overstate	
  the	
  scope	
  of	
  development:	
  	
  	
  	
  	
  	
  
a	
  low-­‐rise	
  development	
  using	
  vara	
  blocks	
  and	
  that	
  does	
  not	
  include	
  a	
  new	
  tower,	
  does	
  not	
  
block	
  the	
  views	
  of	
  UCSF	
  patients,	
  and	
  complies	
  with	
  Mission	
  Bay’s	
  development	
  plans.	
  
	
  



b.  The DSEIR Must Analyze a Potentially-Feasible Alternate Site. In 
considering	
  whether	
  an	
  EIR’s	
  range	
  of	
  project	
  alternatives	
  complies	
  with	
  the	
  “rule	
  of	
  
reason,”	
  CEQA	
  anticipates	
  consideration	
  of	
  an	
  off-­‐site	
  alternative:	
  



	
  
The	
  key	
  question	
  and	
  first	
  step	
  in	
  analysis	
  is	
  whether	
  any	
  of	
  the	
  	
  
significant	
  effects	
  of	
  the	
  project	
  would	
  be	
  avoided	
  or	
  substantially	
  	
  
lessened	
  by	
  putting	
  the	
  project	
  in	
  another	
  location.	
  Only	
  locations	
  	
  
that	
  would	
  avoid	
  or	
  substantially	
  lessen	
  any	
  of	
  the	
  significant	
  effects	
  
of	
  the	
  project	
  need	
  be	
  considered	
  for	
  inclusion	
  in	
  the	
  EIR.	
  
	
  



(Guidelines,	
  §	
  15126.6	
  (f)(2)(A).)	
  In	
  light	
  of	
  the	
  admitted	
  and	
  wide-­‐ranging	
  significant	
  
impacts	
  of	
  the	
  proposed	
  Event	
  Center,	
  it	
  is	
  particularly	
  critical	
  that	
  the	
  DSEIR	
  consider	
  a	
  
potentially-­‐feasible	
  alternate	
  site	
  or	
  sites	
  “…	
  capable	
  of	
  avoiding	
  or	
  substantially	
  lessening	
  
significant	
  impacts	
  of	
  the project, even if these alternatives would impede to some degree the 
attainment of the project objectives, or would be more costly.	
  …”	
  (Guidelines,	
  §	
  15126.6	
  (b).)	
  
Indeed	
  considering	
  an	
  alternate	
  location	
  is	
  one	
  of	
  the	
  most	
  important	
  tasks	
  for	
  this	
  DSEIR.	
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Instead,	
  the	
  DSEIR	
  proposes	
  just	
  one	
  off-­‐site	
  alternative,	
  Alternative	
  C,	
  at	
  Piers	
  30-­‐
32	
  and	
  Seawall	
  Lot	
  330	
  —	
  a	
  site	
  already	
  proven	
  infeasible.	
  The	
  Warriors	
  pursued	
  and	
  after	
  
considerable	
  investment	
  abandoned	
  a	
  plan	
  to	
  site	
  the	
  Event	
  Center	
  at	
  this	
  very	
  location.	
  
The	
  reason	
  no	
  doubt	
  related	
  to	
  major	
  City-­‐wide	
  public	
  opposition	
  based	
  on	
  significant	
  
traffic	
  impacts,	
  environmental	
  harm	
  to	
  the	
  San	
  Francisco	
  Bay	
  during	
  construction,	
  blocked	
  
views	
  of	
  the	
  Bay	
  Bridge,	
  and	
  inappropriate	
  use	
  of	
  publicly-­‐owned	
  waterfront	
  property.	
  The	
  
required	
  vote	
  of	
  the	
  San	
  Francisco	
  electorate	
  that	
  would	
  be	
  required	
  for	
  the	
  project’s	
  
excessive	
  height	
  was	
  also	
  problematic	
  as	
  increased	
  heights	
  on	
  the	
  northeast	
  waterfront	
  
have	
  been	
  decidedly	
  disfavored	
  by	
  City	
  voters	
  in	
  multiple	
  recent	
  elections.	
  	
  



	
  
The	
  project	
  site	
  also	
  triggered	
  extensive	
  regulatory	
  approvals	
  from	
  state	
  and	
  federal	
  



agencies,	
  including	
  the	
  State	
  Lands	
  Commission,	
  the	
  San	
  Francisco	
  Bay	
  Conservation	
  and	
  
Development	
  Commission,	
  the	
  Army	
  Corp	
  of	
  Engineers,	
  the	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service,	
  
and	
  others.	
  (DSEIR,	
  pp.	
  7-­‐17-­‐18).	
  And	
  the	
  project	
  costs	
  were	
  substantially	
  more	
  than	
  
initially-­‐projected,	
  by	
  many	
  many	
  millions	
  of	
  dollars,	
  due	
  to	
  the	
  need	
  to	
  replace	
  crumbling	
  
piers	
  and	
  other	
  unanticipated	
  costs.	
  



	
  
CEQA	
  defines	
  “feasible”	
  as	
  “capable	
  of	
  being	
  accomplished	
  in	
  a	
  successful	
  manner	
  



within	
  a	
  reasonable	
  period	
  of	
  time,	
  taking	
  into	
  account	
  economic,	
  environmental,	
  social,	
  
and	
  technological	
  factors.”	
  (Pub.	
  Resources	
  Code,	
  §	
  21061.1.)	
  The	
  City	
  knows	
  that	
  Piers	
  30-­‐
32	
  do	
  not	
  provide	
  a	
  feasible	
  site	
  and	
  its	
  selection	
  as	
  the	
  sole	
  off-­‐site	
  alternative	
  fails	
  to	
  meet	
  
the	
  rule	
  of	
  reason	
  required	
  for	
  EIR	
  alternatives.	
  CEQA	
  is	
  not	
  a	
  game;	
  the	
  DSEIR	
  must	
  select	
  
and	
  study	
  another	
  location	
  for	
  the	
  Event	
  Center	
  to	
  fulfill	
  its	
  mandate	
  to	
  provide	
  good-­‐faith	
  
analysis	
  of	
  a	
  range	
  of	
  potentially-­‐feasible	
  alternatives,	
  including	
  an	
  alternate	
  location.	
  	
  
 



4. The EIR must assess Cultural Resources  
 



The	
  Initial	
  Study	
  and	
  DSEIR	
  contend	
  that	
  cultural	
  resources	
  were	
  sufficiently	
  
addressed	
  in	
  the	
  1990	
  and	
  1998	
  Mission	
  Bay	
  EIRs.	
  The	
  Alliance	
  disagrees.	
  The	
  DSEIR	
  
should	
  be	
  revised	
  to	
  provide	
  project-­‐specific	
  analysis	
  and	
  mitigation	
  as	
  well	
  as	
  an	
  updated	
  
investigation	
  of	
  resources	
  as	
  part	
  of	
  the	
  environmental	
  setting.	
  The	
  DSEIR	
  description	
  of	
  
the	
  environmental	
  setting	
  is	
  critical	
  to	
  provide	
  a	
  baseline	
  of	
  physical	
  conditions	
  from	
  which	
  
to	
  measure	
  the	
  significance	
  of	
  project	
  impacts.	
  (Guidelines,	
  §	
  15125.)2	
  



	
  



                         
2	
  	
  	
  Inadequacies	
  in	
  the	
  EIR	
  environmental	
  setting	
  and	
  baseline	
  led	
  to	
  inadequate	
  



analysis	
  of	
  environmental	
  issues	
  that	
  will	
  be	
  addressed	
  in	
  other	
  Alliance	
  comment	
  letters,	
  
including	
  the	
  jurisdictional	
  wetlands	
  identified	
  on	
  the	
  project	
  site.	
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To	
  address	
  impacts	
  to	
  paleontological	
  and	
  archaeological	
  resources,	
  the	
  DSEIR	
  
proposes	
  adoption	
  of	
  the	
  mitigation	
  measures	
  recommended	
  in	
  the	
  1998	
  Mission	
  Bay	
  EIR,	
  
and	
  concludes	
  that	
  environmental	
  impacts	
  will	
  thereby	
  be	
  mitigated	
  via	
  standard	
  
archaeological	
  testing,	
  monitoring,	
  and	
  data	
  recovery.	
  (DSEIR,	
  pp.	
  1-­‐51,	
  1-­‐57.)	
  	
  



	
  	
  
The	
  1998	
  Mission	
  Bay	
  EIR	
  relied	
  on	
  the	
  1990	
  Mission	
  Bay	
  EIR	
  that	
  in	
  turn	
  consulted	
  



a	
  Cultural	
  Resources	
  Evaluation	
  for	
  the	
  Mission	
  Bay	
  Project	
  prepared	
  in	
  1987	
  by	
  David	
  
Chavez	
  &	
  Associates.	
  	
  (1990	
  EIR,	
  p.	
  VI.J.30,	
  NOP/IS,	
  p.	
  46.)	
  As	
  reflected	
  in	
  the	
  prior	
  EIRs,	
  the	
  
shallows	
  of	
  Mission	
  Bay	
  were	
  filled	
  beginning	
  in	
  the	
  1860s	
  and	
  the	
  Event	
  Center	
  site	
  at	
  
Blocks	
  29-­‐32	
  is	
  on	
  that	
  filled	
  land.	
  The	
  Initial	
  Study	
  references	
  the	
  Chavez	
  report	
  as	
  stating	
  
that	
  the	
  filled	
  land	
  in	
  Mission	
  Bay	
  had	
  “no	
  substantial	
  potential	
  for	
  archaeological	
  
resources.”	
  (NOP/IS,	
  p.	
  46;	
  1990	
  EIR,	
  pp.	
  II.64,	
  VI.J.1-­‐30.)	
  However,	
  the	
  1990	
  EIR	
  
nonetheless	
  concluded	
  that	
  development	
  could	
  cause	
  “significant	
  impacts	
  to	
  subsurface	
  
prehistoric	
  or	
  historic	
  archaeological	
  resources	
  …	
  within	
  the	
  vicinity	
  of	
  Blocks	
  29-­‐32,”	
  	
  	
  	
  	
  
and	
  identified	
  mitigation	
  measures.	
  (Ibid.)	
  	
  



	
  
David	
  Chavez	
  and	
  historian	
  Jan	
  Hupman	
  subsequently	
  prepared	
  an	
  Archaeological	
  



Resources	
  Review	
  report	
  in	
  1997	
  for	
  the	
  1998	
  Mission	
  Bay	
  EIR,	
  concluding	
  that	
  “[t]he	
  entire	
  
Mission	
  Bay	
  project	
  area	
  has	
  at	
  least	
  some	
  sensitivity	
  for	
  the	
  presences	
  of	
  unknown	
  
archeological	
  remains.	
  Prehistoric	
  cultural	
  deposits	
  could	
  be	
  encountered	
  in	
  three	
  
identified	
  areas	
  and	
  unknown	
  historical	
  features,	
  artifact	
  caches	
  and	
  debris	
  areas	
  could	
  be	
  
located	
  anywhere	
  in	
  the	
  project	
  area.”	
  (Chavez	
  &	
  Hupman,	
  Archaeological	
  Resources	
  Review	
  
for	
  the	
  Mission	
  Bay	
  Project	
  Subsequent	
  EIR,	
  1997,	
  p.	
  7,	
  italics	
  added.)	
  



	
  
Since	
  then,	
  geotechnical	
  investigations	
  at	
  the	
  project	
  site	
  in	
  March	
  2014	
  identified	
  a	
  



“medium	
  dense	
  to	
  very	
  dense	
  sand,	
  sand	
  with	
  clay,	
  clayey	
  sand,	
  silty	
  sand	
  and	
  sand	
  with	
  
silt,	
  known	
  as	
  the	
  Colma	
  Formation,	
  []	
  encountered	
  below	
  the	
  sand	
  and	
  clay	
  in	
  portions	
  of	
  
the	
  site.”	
  (Langan	
  Treadwell	
  Rollo	
  Preliminary	
  Geotechnical	
  Evaluation,	
  p.	
  2-­‐3.)	
  The	
  Colma	
  
Formation	
  involved	
  sand	
  between	
  5	
  and	
  35	
  feet	
  thick,	
  more	
  than	
  19	
  feet	
  below	
  the	
  ground	
  
surface.	
  (Ibid.)	
  That	
  is	
  a	
  greater	
  depth	
  than	
  the	
  Event	
  Center’s	
  projected	
  excavations,	
  but	
  a	
  
2014	
  report	
  by	
  ESA	
  Associates	
  Cultural	
  Resources	
  team	
  suggesta	
  pre-­‐construction	
  boring	
  
strategy	
  as	
  part	
  of	
  an	
  Archaeology	
  Testing	
  Program	
  (“ATP”):	
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The	
  ATP	
  will	
  need	
  to	
  include	
  a	
  pre-­‐construction	
  geoarchaeological	
  	
  
boring	
  strategy	
  across	
  the	
  project	
  area	
  to	
  determine:	
  (a)	
  whether	
  	
  
the	
  upper	
  surface	
  of	
  the	
  Colma	
  Formation	
  is	
  intact	
  or	
  was	
  eroded	
  	
  
away	
  in	
  antiquity	
  (and	
  therefore	
  whether	
  there	
  is	
  even	
  the	
  potential	
  	
  
for	
  archaeological	
  materials	
  to	
  be	
  present);	
  and	
  (b)	
  if	
  the	
  upper	
  	
  	
  	
  
surface	
  of	
  the	
  Colma	
  Formation	
  is	
  intact,	
  whether	
  there	
  are,	
  in	
  fact,	
  	
  
any	
  archaeological	
  materials	
  present.	
  	
  



	
  
The	
  actual	
  boring	
  strategy	
  is	
  not	
  known.	
  A	
  firm	
  called	
  Archeo-­‐Tec	
  made	
  a	
  proposal,	
  but	
  it	
  
was	
  criticized	
  by	
  the	
  ESA	
  team:	
  “The	
  Archeo-­‐Tec	
  proposal	
  only	
  specifies	
  trenching	
  
beginning	
  at	
  a	
  depth	
  of	
  10-­‐15	
  feet	
  below	
  ground	
  surface	
  (after	
  mass	
  excavation	
  has	
  already	
  
started).”	
  ESA	
  noted	
  that	
  the	
  Archeo-­‐Tec	
  plan	
  did	
  “not	
  correlate	
  with	
  ERO	
  standards”	
  and	
  
was	
  “not	
  in	
  line	
  with	
  Planning	
  Department	
  requirements	
  for	
  the	
  project	
  area.”	
  Further,	
  
“trenching	
  will	
  not	
  address	
  [City	
  archaeologist	
  Randall	
  Dean’s]	
  specific	
  concerns	
  …”	
  	
  
	
  



The	
  1987	
  Chavez	
  report	
  had	
  conceded	
  that	
  “[w]ith	
  the	
  exception	
  of	
  some	
  limited	
  
archaeological	
  testing	
  in	
  sensitive	
  areas”	
  the	
  “actual	
  areal	
  extent,	
  specific	
  nature	
  and	
  
location	
  of	
  historic	
  features	
  and	
  artifact	
  caches,	
  and	
  depositional	
  integrity	
  of	
  the	
  
archaeological	
  deposits”	
  in	
  South	
  Mission	
  Bay	
  are	
  unstudied.	
  Further,	
  “specific	
  information	
  
of	
  that	
  nature	
  is	
  important	
  in	
  determining	
  the	
  actual	
  significance	
  of	
  archaeological	
  
resources	
  and	
  in	
  developing	
  appropriate	
  mitigation	
  plans.”	
  (Chavez,	
  Cultural	
  Resource	
  
Evaluation	
  For	
  the	
  Mission	
  Bay	
  Project,	
  p.	
  105.)	
  



	
  
Years	
  later,	
  archaeologist	
  Dean	
  properly	
  criticized	
  the	
  Initial	
  Study’s	
  cursory	
  review	
  



of	
  archaeological	
  impacts,	
  pointing	
  out	
  that:	
  
	
  



…	
  [w]e	
  know	
  a	
  lot	
  more	
  than	
  we	
  did	
  20	
  years	
  ago	
  about	
  both	
  
buried	
  and	
  submerged	
  potential	
  horizontal	
  and	
  vertical	
  locations	
  and	
  	
  
types	
  of	
  prehistoric	
  deposits	
  that	
  may	
  be	
  present	
  throughout	
  SF.	
  	
  	
  
The	
  project	
  site	
  lies	
  within	
  the	
  mudflats	
  of	
  Mission	
  Bay	
  subject	
  to	
  	
  
shallow	
  tidal	
  waters	
  but	
  well	
  within	
  the	
  paleoshorelines	
  of	
  5,000	
  B.P.	
  	
  
[...]	
  the	
  type	
  of	
  prehistoric	
  deposits	
  that	
  might	
  be	
  affected	
  would	
  be	
  	
  
within	
  the	
  Middle	
  Holocene	
  epoch	
  which	
  would	
  make	
  them	
  of	
  	
  
significant	
  scientific	
  value.	
  	
  
	
  



Incomplete	
  information	
  regarding	
  cultural	
  resources	
  conflicts	
  with	
  CEQA’s	
  
requirements	
  for	
  an	
  adequate	
  environmental	
  setting/baseline	
  to	
  provide	
  “special	
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emphasis”	
  on	
  “resources	
  that	
  are	
  rare	
  or	
  unique	
  …”	
  (Guidelines,	
  §	
  15125	
  (c).)	
  Mitigation	
  
measures	
  proposed	
  in	
  the	
  Initial	
  Study	
  and	
  DSEIR,	
  including	
  the	
  Archaeological	
  Testing	
  
Program,	
  must	
  be	
  preceded	
  by	
  updated	
  analysis	
  of	
  affected	
  resources	
  and	
  performance	
  
standards.	
  Since	
  the	
  Initial	
  Study	
  and	
  the	
  DSEIR	
  rely	
  on	
  outdated	
  information	
  from	
  the	
  
1990	
  Mission	
  Bay	
  EIR,	
  there	
  is	
  a	
  higher	
  potential	
  for	
  subsurface	
  archaeological	
  resources	
  at	
  
the	
  site	
  than	
  previously	
  evaluated.	
  The	
  EIR	
  must	
  be	
  revised	
  to	
  include	
  a	
  current	
  analysis	
  of	
  
cultural	
  resources,	
  potentially	
  significant	
  impacts,	
  and	
  performance-­‐based	
  mitigation.	
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Thank	
  you	
  for	
  your	
  attention	
  and	
  responses	
  to	
  each	
  of	
  these	
  environmental	
  issues.	
  



	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  Sincerely	
  yours,	
  
	
  



	
  
	
  	
  	
  Susan	
  Brandt-­‐Hawley	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Skyla	
  V.	
  Olds	
  











Home



The Power of Grid
1 September 1998 ­ 12:00am
Morris Newman   Places



Restraint is rarely touted as a virtue in urban design. Often, instructors in the History of Urban
Design tend to treat the subject as a series of Greatest Hits ­ of grand interventions by such
magnificently meddlesome people as Andre LeNotre or Baron Haussman or Robert Moses.
Teachers in graduate seminars rarely show slides of, say, a Midwestern town and exclaim, "Look
at how well the urban designers held themselves back!"



The blockbuster mentality makes the current master plan of Mission Bay, the 300­acre
redevelopment area in San Francisco, all the more remarkable. Here, after all, is a giant canvas of
largely undeveloped waterfront acreage in a major U.S. city. The first impulse (at least for eternal
first­year design students, like myself) is to create a miniature city with a hierarchy of major and
minor roads, a radial plan with diagonal streets, major and minor axes, formal green spaces with
equestrian statues and topiary plantings ­ in other words, the whole nine yards of Beaux Arts
planning, or its poor relation, the New Urbanism.



The current master plan, which is the fifth to be done in 20 years, resists the temptation to make a
grand statement, however. Instead, the plan by Johnson Fain Partners opts to impose a more­or­
less regular grid over the area that corresponds, in the dimensions of the blocks, to the original 10
blocks of downtown San Francisco. And while the restraint of this plan may or may not seem
intuitively like the most exciting or most elegant solution, a close examination of the program
suggests that this is the most urbane and best integrates this former railyard into the cultural and
business life of the larger city.



Indeed, the history of planning efforts at Mission Bay shows the tensions between the need to
integrate the area into the city, while creating a memorable place in itself. The site itself is also
especially tempting for planners, because it sits at the crossroads of two grids: the commercial­
industrial grid, on northeast­southwest coordinates, and a residential neighborhood, on north­south
coordinates, immediately south of the commercial area.



The first four of the five plans done in the past 20 years, in fact, succumb to the temptation to bring
the grids together in dramatic juxtaposition. The first plan, done 20 years ago by John Carl
Warnecke envisioned a set of high­rise buildings (office and hotel) on either side of the Mission
Bay Channel, which conforms to the commercial­industrial grid. The same plan pulled the north­











south grid north of 16th street, to bring housing into Mission Bay. The density and height of the
scheme aroused public opposition.



In the I.M. Pei/WRT scheme of 1985, the designers attempted to maximize the waterfront by
carving out an oval­shaped channel south of Mission Bay Channel; ingeniously, this channel, and
the resulting island at its center, are the formal devices to divide the commercial grid from the
residential grid. This plan was also opposed for its density. And like the Warnecke plan before it,
the Pei scheme was largely lacking in open space along the precious bay waterfront.



The third scheme by the Mission Bay Planning Team, led by EDAW and Dan Solomon, is an
elegant, Beaux­Arts design that provides a clear hierarchy of streets arranged around a linear park
or "common." This scheme also sets aside some bayfront land for a linear park. Pleasing as a
graphic design, the plan arguably may have created some confusion on the ground, however,
because streets are frequently changing in direction. Those same diagonal streets also disturb the
views of the bay that could otherwise be available with streets that run straight east and west. The
subsequent Skidmore Owings Merrill plan of 1989 is an inelegant truncation of the Solomon­
EDAW that reflects the consensus of public hearings. This plan offers a further elongation of the
bay front linear park, while providing more space for commercial construction.



New uses at Mission Bay, including a new baseball stadium immediately north of the site and a
new campus for UC San Francisco, occasioned the fifth and current plan, this time by Johnson
Fain Partners. The campus plan, which conforms to the larger scheme, is by the East Coast firm of
Machado + Silvetti. As part of a Willie Brown­endorsed ambition to create a "synergy" between a
research university and bio­tech businesses in San Francisco, landowner Catellus donated 43 acres
of Mission Bay to UC San Francisco. That acreage is located smack­dab in the center of the master
plan.



The great achievement of the scheme is to knit Mission Bay into the existing fabric of the city,
rather than setting it apart as a separate "campus" or miniature city of its own. Faced with the
difficulty of planning around a centrally located campus, the Johnson Fain team, led by principal
William Fain, chose to organize most of the site with the north­south (residential) grid; the
diagonal streets are limited to either side of the channel. Medium­to­high­density residential blocks
(with densities averaging 110 units per acre) can be found both north and south of the channel.
Happily, the plan preserves the common of the Solomon/EDAW scheme. A small traffic circle at
the far west is the anti­climactic device that connects the two grids.



What is most remarkable about this scheme is how thoroughly the university campus has been
integrated into the grid. This contrasts with the typical University of California campuses, which
are master planned as separate cities and communicate poorly with the cities that surround them. In
a competition winning scheme, Machado + Silvetti, has responded with a very urbane, non­
hierarchical scheme that uses open spaces as the landmarks, rather than big buildings. Jose Begazo,











Johnson Fain's project architect, has likened the campus design to residential blocks in Paris.



Importantly, the Johnson Fain designers chose to base the new grid on the historic "vara" block,
the same dimension of the first 10 blocks of the city laid out by Vioget in 1839. A vara is a
Spanish linear measure equal to 2.75 feet. The vara block is 100 by 150 varas, or 275 feet by 413
feet. Johnson Fain principal William Fain argues that the vara block, beyond its historic
associations, has near­ideal dimensions for an urban block.



The use of the urban Vara block, in fact, helps clarify, if clarity were needed, what precisely makes
San Francisco the most walkable city in America: the dimensions of the grid. No longer an abstract
issue, the dimensions of grid here become elements in the sensuous enjoyment of cities ­ providing
the energizing sense of movement through a regular tempo of streets and blocks.



This new plan, by relying heavily on the grid rather than special effects, promises to extend the
pedestrian experience of San Francisco to the newest part of the city. In a sense, the Johnson
Fain/Machado Silvetti scheme could be described as the scheme that resists the temptation to be
grand, and in favor of being appropriate. Whether or not college lecturers add Mission Bay to their
teaching syllabi remains to be seen. Even so, the scheme is a quiet but convincing argument about
the power of the grid.
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